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VIA HAND DELIVERY
Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W. - Room 222
Washington, D.C. 20554

Dear Mr. Caton:

Re: ET Docket No.~
RM-8553
PP Docket No. 93-253

On behalf of the Fixed Point-to-Point Microwave Section of the Telecommunications
Industry Association (the "Section"), we are filing an original and four (4) copies of attached
Comments in the above-referenced proceeding.

If there are any questions, do not hesitate to contact the undersigned.

Respectfully submitted,

FLETCHER, HEALD & HILDRETH, P.L.e.

Leonard Robert Raish
OfCounsel for Applicant
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Implementation of Section 3090>
of the Communications Act ­
Competitive Bidding, 37.0-38.6 GHz
and 38.6-40 GHz

Amendment of the
Commission's Rules Regarding
the 37.0-38.6 GHz and
38.6-40.0 GHz Bands

In the Matter of

To: The Commission

COMMENTS IN SUPPORT OF THE MOTION FOR STAY OF COMMCO, L.L.C.
PLAINCOM, INC. AND SINTRA CAPITAL CORPORATION

The Fixed Point-to-Point Microwave Section of the Telecommunications Industry

Association (the "Section"), pursuant to Section 1.41 of the Commission's Rules, 47 C.F.R.

§1.41, hereby files comments in support of the Motion for Stay filed on January 16, 1996 by

Commco, L.L.C., PLAINCOM, INC., and Sintra Capital Corporation (collectively referred to as

"Petitioners"). Specifically, Petitioners have requested that the Commission immediately stay its

interim freeze on the processing of mutually exclusive applications, including amendments

thereto, to establish new facilities in the 38.6 - 40 GHz (hereinafter "39 GHz") frequency band.

Petitioners' stay is requested pending action on their Petition for Reconsideration of the Notice

ofProposed Rulemaking and Order, adopted December 15, 1995 in the above-captioned

proceeding (hereinafter "39 GHz Order").

The Section represents the interests of manufacturers of microwave radio equipment.

The Section has bee actively involved in developing sharing rules for 2 GHz personal
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communications service ("PCS") operators and microwave licensees. Additionally, the Section

is deeply involved in the possible merging ofParts 21 and 94 of the Commission's Rules. Thus,

the Section has a great deal of involvement in providing support microwave networks for

cellular, and other commercial mobile radio service systems. Moreover, many of the Section's

members have intimate knowledge of the fixed infrastructure needs ofcellular and PCS service

providers.

On September 1994, the Section filed a petition for rulemaking initiating the above-

referenced proceeding (the "Petition"). Since the Petition was filed, the Section and its member

companies have made it a point to follow closely the applications and plans of those companies

seeking to develop 39 GHz point-to-point networks in numerous metropolitan areas across the

country.

On December 5, 1995, the Section supplemented its Petition with information reflecting

new developments in the 39 GHz industry. In particular, the Section noted that:

The vast majority of the [39 GHz] applicants have deep roots in the wireless
industry, and have seemingly exhibited both patience and foresight. The Section
therefore suggests the public interest will be well served if the Commission
expedites the processing of all currently pending 39 GHz applications.
Additionally, the Section believes that 39 GHz applicants should be allowed to
continue implementing engineering solutions to resolve the few remaining mutual
exclusivity conflicts among pending 39 GHz applications.

Supplement to Petition at 3.

The Section believes that the arguments raised by Petitioners' in their Request for Stay,

particularly those regarding the Commission's obligations to avoid mutual exclusivity under

Section 309G)(6)(E) of the Communications Act of 1934, as amended, are compelling.
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Therefore, for the reasons set forth therein, the Section hereby submits comments in support of

the grant ofPetitioners' Request for Stay.

Respectfully submitted

FIXED POINT-TO-POINT MICROWAVE
SECTION OF THE TELECOMMUNICATIONS
INDUSTRY ASSOCIATION

~h·~f~~rge:Kizer, ChaillTl
Denis Couillard, Vice Chairman
Fixed Point-to-Point Microwave Section
Telecommunications Industry Association

Eric Schimmel, Vice Presid nt
Telecommunications Industry Association

OF COUNSEL:
Leonard Robert Raish
Fletcher, Heald &Hildreth
1300 North 17th Street
11th Floor
Rosslyn, Virginia 22209
(703) 812-0400

Date: January 31, 1996
cej/lrr/lrr#4/TIA1.PLEADING


